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Abstract
Generally, jurisprudence has not agreed to define
judicial verdicts. Rather, jurists have taken this mission into
two ways. Some defined it widely to be all decisions and
resolutions destined to solve disputes raised in front of
specialised authorities. Others defined it narrowly and
accurately to be merely confined to court decisions while
solving disputes raised by the parties of each case aiming to
have a definite verdict from these courts to have this dispute
solved. Similarly, four trends have tried to conceptualise
court verdicts, each has depended upon a specific criterion to
do so. Some counted on more than one criterion at the same
time such as; formal, objective, and hybrid criterions.
Additionally, another fourth trend has considered the
function and effects of the same verdict as a criterion to
conceptualise this judicial verdict. The judiciary verdict has
a vital role to establish the right of ownership. This in turn
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takes two dimensions. On the one hand, the first exists when
the verdict has a role with the sources of the right of
ownership. Then this verdict becomes a means that
establishes the right of ownership for an individual within a
definite source among the other sources of this right.
Evidently, this can be demonstrated within; the case of
laying the bidding over a single partner through the division
of common ownership by courts, or the case of laying the
bidding over the possessor through implementing a real-
estate mortgage. On the other hand, the second dimension
can be illustrated when the verdict becomes a direct source
for the right of ownership while all other sources are not in
existence. Subsequently, the verdict is definitely becoming
the direct source for the right of ownership. For instance, the
cases of rescinding a real-estate sale, judicial acquisition,
pre-emption, and the adhesion of a removable thing with
another one in some cases.

Key words: Jurisprudence, Right of ownership, Definition.
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Sulaymaniyah | 2009).

24- Dr. Mahmoud Al-Sayed Al-Tahiwi, The Theory of
Judiciary Rulings, (Dar Al-Fikr Al-Jama’i, Alexandria |
2006).

25- Dr. Mahmoud Muhammad Al-Kilani, Rules of Evidence
and Implementation Provisions, (Dar Al-Thagafa
Amman | 2013).

26- Dr. Mufleh Awad Al-Qudah, Principles of Civil Trials
and Judicial Organization, (Dar Al-Thagafa, Amman |
2013).

27- Dr. Nabil Ibrahim Saad, Named Contracts, Part One,
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(Modern Book Foundation, Beirut | 2010).

Master and Doctoral Theses:

1- Aram Muhammad Salih Saeed, The Legal Machine
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2- Asmaa Labed, Preemption as a Reason for Ownership,
Master Thesis, (Faculty of Human Sciences, University
of Oran, Algeria | 2016).
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and its Applications in Contracts, PhD thesis, (College of
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1- Brahimi Siham The idea of public benefit in expropriation
Research published in the Journal of Sharia and Law, |
Issued by the College of Law United Arab Emirates
University | Issue (55),| for the year 2013,|.

2- Dr. Jaber Muhanna Shebel, | The legality of the
expropriation of private property and the guarantees that
guarantee its protection A research published in the
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Issued by the Faculty of Law Al-Nahrain University, |
Volume (17),] Number (2),| for the year 2015,|.

3- Dr. Amer Ashour Abdullah | The rule of less follows
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4- Dr. Najm Al-Ahmad, | The legal concept of public interest
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University Journal of Economic and Legal Sciences
Volume (29),| Number (2),| for the year 2013,|.

Laws:

1- Iraqi Civil Law No. (40) of 1951, as amended.
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3- Iragi Implementation Law No. (40) of 1980, as amended

4- Iraqi Real Estate Registration Law No. (43) of 1971, as
amended.
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Council No. (211) of 1978, amended by Resolution No.
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Base website, available on the Internet at
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3- Court of Cassation Decision No. (626) on 12/21/1969,
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available on the Internet at www.iraqld.hjc.iq, date of
visit 5/17/2019.
Decision of the Kurdistan Region Court of Cassation /
Civil Authority No. 12 on 11/2/2007, published on the
Iragi Legislation Base website, available on the Internet
at wwwe.iragld.hjc.iq, date of visit 9/10/2019.

Decision of the Kurdistan Region Court of Cassation /

Expanded Commission No. 98 on 12/16/2008, published
on the Iragi Legislation Base website, available on the
Internet at www.iraqld.hjc.iq, date of visit 5/10/2019.
The decision of the Baghdad / Al-Rusafa Federal Court of
Appeal in its cassation capacity, No. 764/771 on
26/8/2010, published on the Iraqi Legislation Base
website, available on the Internet at www.iragld.hjc.iq,
the date of the visit 5/10/2019.

7- The decision of the Presidency of the Baghdad / Karkh
Federal Court of Appeal / Cassation Commission,
Judgment No. 745 / Human Rights / 2012 on
12/30/2012, published on the Iraqi Legislation Base
website, available on the Internet at www.iragld.hjc.iq,
date of visit 5/10 /2019.

8- The decision of the Nineveh Federal Court of Appeal No.
397 / BT / 2012 on 4/20/2012, published on the lraqi
Legislation Base website, available on the Internet at
www.iragld.hjc.ig, the date of the visit 5/10/2019.

9- Decision of the Egyptian Court of Cassation, Appeal No.
6908, Judicial Year 66, Technical Office 48, Session
date 11/30/1997, published on kenanaonline.com, date of
visit 5/15/2019.
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