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Abstract

] The commonhold of parts in buildings, floors, and
apartments in English law is one of the types of real estate
ownership that occurs on real estate built vertically,
especially buildings, which are divided into groups of units
such as apartments, offices, and shopping centers. The legal
regulation of this type of common ownership in English law
is relatively recent, introduced by the English legislator
through the legislation reforming the system of ownership of
common parts in floors and apartments and their long lease
for the year 2002. This type of ownership is managed by a
federation or association for managing ownership of
common parts In buildings, floors and apartments, which
undertakes to issue a statement known as the statement of
the Common Parts Ownership Management Association. As
for the Iraqi law, it regulated the ownership of common parts
in buildings, floors, and apartments in two laws: the first is
the Law No. 61 of 2000 regulating the ownership of floors
and apartments in Iraqi buildings, and the second is the Real
Estate Registration Law No. (43) for the year 1971, which
included the system of ownership of floors and apartments in
Articles ( 290-297) from him. At a time when the Iraqi
Civil Law No. (40) of 1951 included the system of upper
and lower in Articles (1082-1086) thereof.

Key Words: Commonhold, Commonhold association,
Ombudsman, statement.
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Sweet and Maxwell, 2005), P.286. see also Elizabeth Cooke.
Modern Studies in Property Law. (Volume 4. HART Publishing.
2007). P.33.

(2) Samantha Hepburn. Principles of Property Law. (Second Edition.
Cavendish Publishing. London. 2001). P.411.
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(1) Section-1-(1) (Land is commonhold land if—(a) the freehold
estate in the land is registered as a freehold estate in commonhold
land, (b) the land is specified in the (articles of association) of a
commonhold association as the land in relation to which the
association is to exercise functions, and. (c) a commonhold
community statement makes provision for rights and duties of the
commonhold association and unit-holders (whether or not the
statement has come into force)).

(2) Section-11-(1) (In this Part “commonhold unit” means a
commonhold unit specified in a commonhold community
statement in accordance with this section).
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(1) Rojer J. Smith. Property Law. (Eighth Edition. PEARSON
Education Limited. London. 2014). P.418.

(2) Kevin Gray & Susan Francis Gray. Land Law. (Seventh Edition.
Oxford University Press. 2011). P.120.

(3) Ben McFarlane, Nicholas Hopkins, and Sarah Nield. Land Law
Text cases and Materials. (Second Edition .Oxford University
Press. 2012). P.230.

(4) Martin Dixon.  Principles of Land Law. (Fourth Edition.
Cavendish Publishing Limited. London. 2002). P.5. see also
Douglas Wood. Law and the Built Environment. (First Edition.
MACMILLAN PRESS LTD.London. 1999). P.122.

(5) Neil Duckworth and Anne Rodell. Property Law and Practice.
(College of Law Publishing. Braboeuf Manor, Portsmouth Road,
St Catherines, Guildford. 2010) .P.320.

Alrafidain Of Law, Vol. (23), No. (A£), Year (25)


https://en.wikipedia.org/wiki/Commonhold_and_Leasehold_Reform_Act_2002
https://en.wikipedia.org/wiki/Commonhold_and_Leasehold_Reform_Act_2002

Y.o (Yo) Al ¢ (M) aaall ¢ (YY) dlaall ¢ (go8all cpad) L)) dlaa

b Pesse L. (Common Parts) as sl 15291 5,000 Association)
& (Statutory OWNership) sl asia 5t L8 JIS8T Go JS5
yolansll Boasiall (A Y Sle ganally SISy 3EEY E AL HaY Lo cuass
oY) 8,88 cdyey LSl dalgs ol olaal) S (IS g sdall Llaal il
Sially Gulobll 3 EAda eha¥ 8L allis Plo] wpdd oo (Y0) 3ol e
o Lol (Common Parts) il shall ,¥-o¥ alal L dhshll 5l
T3y Galshlly olyleall 3 S Adall ela¥) LSLe Gausis gl Ll 3l o
yiilae L5 LSle Sylaall Luydll ehad L,lall LSlall Gl as Jaw Y eda
e ebal L Lol Plat cayty VS asal chall LSle 5ol Lasa ol iy
ol pas Jaws ¥ 2, (Commonhold land) asasall sia%t g5 sl
saas JI Yy (Flats) dosid il colsy Slall cluas) dllall Lol L1
o gl 138 OT U] ells 3 ol sgms Lanyy 5 (5alSOY) G lE) 3 Lo JSLiad e
(Physically Lol Wls) ool lede po Lagiall Loell cluasyl
File e EAmal Sl ge S Gase J) go e , INterdependent)
(Obligation to Repair) sy sl abalyl laal o solaagll s Sl
(Communal ise of fuelan Zouas auis ol oblaall o EAdall +ha Yl
(Stairs or Staircases) adudly (Lifts) selaall Law ¥, ,“ Service)
alaaia¥l (SLiy ,(Gardens) solaally (Garages) bl oSl
by i, .(Roadways) el Lasal g,kil; (Recreation Areas)
(Obligation to Contribute Towards sty ¢day! iS5, ealually

(1) Alison Clarke, Paul Kohler. Property law, commentary and
Materials.( First Edition. Cambridge University Press. 2005).
P.599.

(2) Section-25-(1) (In this Part “common parts” in relation to a
commonhold means every part of the commonhold which is not
for the time being a commonhold unit in accordance with the
commonhold community statement).

(3) Peter Sparkes. A New Land Law. (Second Edition. Hart
Publishing. Portland, Oregon. 2003). P.63.

(4) Peter Sparkes. op Cit . P.63.
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(1) Diane Chappelle. Land Law. (Eighth Edition. Pearson Education
Limited, Longman. 2008). P.322.

i ST sall ly ggutnsall doa dunaiil) o 234l (Y)
https://legal-dictionary.thefreedictionary.com/commonhold

(3) Rojer J. Smith. Introduction to Land Law. (Second Edition.
Longman Pearson Education Limited. 2010). P.19.
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(1) Kate Green. Land Law. (Third Edition. MACMILLAN LAW
MASTERS. 1997). P.49.
(2) Diane Chappelle. op Cit . P.323.
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CENGAGE Learning. 2015). P.30
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(1) Martin Dixon. Modern Land Law. (seventh Edition. Routledge
Taylor & Francis Group. London and New York. 2010). P.128. see
also Elizabeth Cooke. The New Law of Land Registration.(Hart
Publishing. 2003). P.23.

(2) Rojer J. Smith. op Cit. P.467.

(3) Samantha Hepburn. op Cit. P.411.

(4) Rojer J. Smith. op Cit . P.465.
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https://www.nelsonslegal.co.uk/joint-ownership/

Alrafidain Of Law, Vol. (23), No. (A£), Year (25)


https://www.nelsonslegal.co.uk/joint-ownership/

YVY (Yo) Al ¢ (M) aaall ¢ (YY) dlaall ¢ (go8all cpad) L)) dlaa

e Gl paall & Sl 3 Dalall LSLall giudy - Vslall gaa Sl )l ]
Saladl o Jo¥l 8,88 oatEes .3)yhe e eolS Oly youuad dilkhall LKLl 3o
Tt ST T 8] elba 13] ) @ e cand 2 3hall isall il G (V-1Y)
2é Gle Jalo i ol 1) Lglutie pewsall Guaty spaadd] e b IS0 agd
ans 3,38l Bulskll 3 S Am ehaY LSl ) Ll Jlal IS (el
e BB Solall ay IS Akll o5l LSLe 3 #1650 A T Gyl oBle

Dalaal 3 Gislly Gl shll L8l a5l

IS Audall ela ¥l LSLs ol s 38 Adall eha ¥l LSLal LG Tasd) Enan G0

A9 rEnde LSle (o cuaty Gaa) (Sl TS1e Gad 4003 dann Shleall
Sl (hadl it LT .(Fee Simple Ownership) . 4.6 i<t
Ll LSLall b 065 @il iyl 3 - Vaphe g il ASle b olleall 3
3 Bphe b pamn selidall 100 Llatia dlley 3SRk KL saliaall
ot ap ALl Jlal G sialaiall ¢1Sa) dlays ,Lawastl LaSLall LSL)
ALl LW ol Bhall aall ol @ Ll Lusbas Laslall 48kl 3 aaly
JS 3 b vasty @il el 3 spudie 8 ga3 e S SLAN JLl e s

pesis g3 g8 LAl Jll e TSI 3o ol e 3ay da0ls Laay oy

(1) Rojer J. Smith. op Cit . P.466.
A 1Yy el 8 Gaalls skl ASLe s (5l (e Aanldl) Bold)
il dllay agie US OISy oy & Gaal ) Galshall @Dle 233 13) o e Yoo
Baal) eha¥) dsley Gl Al (b S8 (g pelh (5he dSle 4l
At ghaally el A8l (B ald dngs cauea) Gn il Jleadd
by Sallaally clpaally aDldly aeladlly mhadlly Castalls cilelially Jalaallg
iy Lo 8L @it & S o Lo clgild dzall S gl Jal ke IS L Y)
(e
(3) Rojer J. Smith. op Cit . P.465.

Alrafidain Of Law, Vol. (23), No. (84), Year (25)



VAN el Ol 35)lhe Abdas Al (Y] Ol 3 5RA05 aslally el b3S eljaY) AL

z

lpass D5Lall LSl 3 gall Jae vonins - Vdcds W G0 oo Luawan
Lolua Loy L] oy d5L3 Laa gyl o ey JS o LaTEay ellay , L yine
A3LE Liye) Laa agie valy JSI ,oedd o ISV Kplas ailadl Jlall 5Sus
2 B5iall TSI Lda VS Gall Jan ol o same i e3as JEaT3
Slsbll 3 Al o5 sl e Thote Tauas gall Jae Les st

Tl pelall Gullll §f @Giis el lile JS ol , Shall ool § 3asll,

‘G

U aagll 3, oy e Biphe Lol LSk © Lalall eha¥l o e
(O satll Japew e B AsA 2528l Dl gran dlley
EAdall eyl Lo alls anis e Adall Jldl 8l0) LisSy Lppb dua oo -f
s (Common Parts) isisall ehall gals 5l alls ssas
abkly (Recreation  Areas) aleain¥l  SLI uclaally
(Commonhold & sl chadl L8l 5,0 slasls iy ,(ROAAWaYS)
odll BN (Slo paan e Lajlael o oS0 4S5 5, 00 223, ASSOCIALION)
(Commonhold  aSisal sha¥  olsl oha Giym Ble oas
iy LSy, Paglabally agisia cass COmmunity Statement)
(Funds to Finance Repair and i iaall cha¥ Gluay o3sy Jlsed!

Sle ool paks Lo suas LS . Maintenance of Common Parts)

Gl sras Az gl Gl s dasl) L gseiall 2aal G0 aels (V)
NYY

sl Aalall) dpmiagl Cplilly dadlay) dandll B AL s .z lEe gab (Y)
VA a . (YA k) L A gilal) o)) 40<a

AV a Bl Hras cab Gges 203 pdal) ada a2 (Y)

(5) Diane Chappelle. . op Cit. P.324.
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(1) Meryl Thomas. Blackstone's statutes on Property Law 2017-2018.
(Twenty-Fifth Edition. Oxford University Press. 2017). P.357.

(2) Section 11 (2): (A commonhold community statement must—(a)
specify at least two parcels of land as commonhold units, and (b)
define the extent of each commonhold unit).

(3) Rojer J. Smith. op Cit . P.466.
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(1) Section-26- (Section 26 requires that the commonhold community
statement must make provision for the regulation of the use of the
common parts, in effect to set out the rules and regulations for
corporate living in the development, and must also provide for the
association to insure, repair and maintain the common parts).

(2) Rojer J. Smith. Property Law. op. Cit. P.468.
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(1) Section-42- ( (1) Regulations may provide that a commonhold association
shall be a member of anapproved ombudsman scheme. (2) An “approved
ombudsman scheme” is a scheme which is approved by the Lord
Chancellor and which—(a) provides for the appointment of one or more
persons as ombudsman, (b) provides for a person to be appointed as
ombudsman only if the Lord Chancellor approves the appointment in
advance, (c) enables a unit-holder to refer to the ombudsman a dispute
between the unit-holder and a commonhold association which is a
member of the scheme, (d) enables a commonhold association which is a
member of the scheme to referto the ombudsman a dispute between the
association and a unit-holder, (e)
requires the ombudsman to investigate and determine a dispute
referred to him, (f)
requires a commonhold association which is a member of the
scheme to cooperate with the ombudsman in investigating or
determining a dispute, and (g) requires a commonhold association
which is a member of the scheme to comply with any decision of
the ombudsman (including any decision requiring the payment of
money). (3) In addition to the matters specified in subsection (2) an
approved ombudsman scheme— (a) may contain other provision,
and (b) shall contain such provision, or provision of such a kind, as
may be prescribed. (4) If a commonhold association fails to comply
with regulations under subsection (1) a unit-holder may apply to
the High Court for an order requiring the directors of the
commonhold association to ensure that the association complies
with the regulations. (5) A reference in this section to a unit-holder
includes a reference to a tenant of a unit).

(2) Neil Hawke, Neil Parpworth. Introduction to Administrative Law.

(Cavendish  Publishing Limited. London Sydney. 1998).=
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=P.261.see also Trevor Buck, Richard Kirkham, Brian Thompson.
The Ombudsman Enterprise and Administrative Justice. (Ashgate
Publishing Limited. Surrey England. 2011). P.27.

(1) David Stott, Alexandra Felix.Principles Of Administrative Law.
(Cavendish Publishing Limited. London Sydney.1997). P.242.

(2) lan Ellis-Jones, David Barker. Essential Administrative Law.
(Second Edition. Cavendish Publishing Limited. London Sydney.
2001). P.131.

(3) lan Ellis-Jones, David Barker. op. Cit. P.132.

(4) Section-37-(1) (Regulations may make provision (including
provision conferring jurisdiction on a court) about the exercise or
enforcement of a right or duty imposed or conferred by or by virtue
of—(a) a commonhold community statement; (b) the articles of a
commonhold association; (c) a provision made by or by virtue of
this Part.).
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(1)Section-37-(2) (The regulations may, in particular, make
provision— (a)requiring compensation to be paid where a right is
exercised in specified cases or circumstances. (b)requiring
compensation to be paid where a duty is not complied with.
(c)enabling recovery of costs where work is carried out for the
purpose of enforcing a right or duty. (d)enabling recovery of costs
where work is carried out in consequence of the failure to perform
a duty. (e)permitting a unit-holder to enforce a duty imposed on
another unit-holder, on a commonhold association or on a tenant.
(FHpermitting a commonhold association to enforce a duty imposed
on a unit-holder or a tenant. (g)permitting a tenant to enforce a duty
imposed on another tenant, a unit-holder or a commonhold
association. (h)permitting the enforcement of terms or conditions to
which a right is subject. (i)requiring the use of a specified form of
arbitration, mediation or conciliation procedure before legal
proceedings may be brought).
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(1) Section-16- ((1) A right or duty conferred or imposed— (a) by a
commonhold community statement, or (b) in accordance with
section 20, shall affect a new unit-holder in the same way as it
affected the former unit-holder.

A former unit-holder shall not incur a liability or acquire a right—
(@) under or by virtue of the commonhold community statement, or
(b) by virtue of anything done in accordance with section 20. (V)
Subsection (2)—(a)shall not be capable of being disapplied or
varied by agreement, and (b) is without prejudice to any liability or
right incurred or acquired before a transfer takes effect. (¢) In this
section— “  former unit-holder” means a person from whom a
commonhold unit has been transferred (whether or not he has
ceased to be the registered proprietor), and

“new unit-holder” means a person to whom a commonhold unit is
transferred (whether or not he has yet become the registered
proprietor).
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(1) Section-64- of the Explanatory Notes Provides that (Section 16 sets
out how the transfer of a unit will affect ‘new unit-holder’ and
‘former unit-holder’ (as defined in subsection (4)) in certain
respects. Subsection (1) provides that transfer will not affect the
existence of certain impositions or benefits related to the land
created either by the commonhold community statement or by any
action of the former unit-holder which was in accordance with
section 20. The new unit-holder will have the same rights and
responsibilities after transfer as the former unit-holder had before
that date. Subsection (2) provides that a former unit-holder cannot
be held responsible for any obligation arising after the date of
transfer arising either out of the commonhold community=
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=statement or out of any action of his in conformity with section
20, and by the same token will not be entitled to any benefit
accruing from the same sources after the same date. Subsection (3)
provides that the rule in subsection (2) cannot be displaced by
agreement, but has no effect on rights and obligations arising
before the date of transfer. This means, in effect, that no contract
for sale or other transfer document can contain a provision
purporting to tie a former unit-holder to the unit beyond the transfer
date. This aims to ensure that the current unit-holder is always the
person with the full range of benefits and obligations relating to
their unit, and that no-one has a greater interest in the unit than he
does).

(1) Rojer J. Smith. Property Law. op. Cit. P.468.

(2) Section-14- ((1) A commonhold community statement must make
provision regulating the use of commonhold units. (Y) A
commonhold community statement must make provision imposing
duties in respect of the insurance, repair and maintenance of each
commonhold unit. (3) A duty under subsection (2) may be imposed
on the commonhold association or the unit-holder).

Alrafidain Of Law, Vol. (23), No. (A£), Year (25)


https://en.wikipedia.org/wiki/Commonhold_and_Leasehold_Reform_Act_2002

YYq (Yo) Al ¢ (M) aaall ¢ (YY) dlaall ¢ (go8all cpad) L)) dlaa

Lo by guall ol Goa opds dls @, QdL Lalill e 45,8 SIS Y] ga5
G Bidal shall L8le alls o) iy o (Y0) solall cdll uiy -Gid e
(Commonhold and  y--v .l L skl sy Gially 3lskl
sha¥) LSLe 5500 Luas i okl sLacf Leasehold Reform Act 2002)
(Directors of the Commonhold  zaaily slsllly ohleall § & Asall
LSl olas gl GlasY rlocll agilbles Lules Lellael o000 ,f ASSOCIAtioN)
plang of agblic o dilhall ,lall LSl Gay agaicly Hagisis Lolass
cad 3 gl e AR ol Claall Julisy sse¥) s U ALl sy LSl
ela¥ Lo §)0) Lman o oladl gmae of clael e b (V) ) of e
o Sl L alall rlewdl aplal Lujles GRaly Gilshlly ohlaall 3 S Akl
(<) 5 -pediial LSl laa gl Claal Lujlae =(f) oY Haly © a Ll s
(V) LSl agilany e Lillaall Llial) LKLa) 3oy LSl Slaa )l Glawsl aia
chlaall 3 EAzA chHa¥l LSLe 5500) Laaa 5T olasl e of clael Je
o gias shhal of Al of 3o @ f Jlasial ,poganll 4y ey 3Rl 3ol shlls
aal Gila e GUAL T dadlae T 3 51 aie pasdl (YY) duladl 3 aile ognie
509) Linea Sl dale anyd caaly o bys ¥ JERY 3 Lol claall Glas]
lia pagad 0o saT pas @f of 53l Gilohlly ohlaall 3 S Ak Ball LSl
Slasll Clasal wal Cila o pals GUa b Glass Lai LT (¥) -gopaill o e3all
Laas of olasl gnae of slael Gl (daaly ol e b.u:..ﬁ.n 00Ss silly) Ll
Sast ) dalas Tgand () —gaadly Galshlly ohloall 3 & Adall elaYl L1 3,00)
33 ase o Jae sl aldll pue ob S Jsine sa ey 0paitas 1518 13 ,6lha] T
yaay Juadl ey LSl olus gl Clawal puaa pllos Giss of Gl e yela] @
3 3l Y oy -Lple ailanl i Lusan agis Lot lide Lols] Gob e ol
28) LSl Shan gl laal o padt gb asn b 5l Bld A gl
3 La )l LLaedl Sl 193al of pgle u (Q) (Galy el 3 sualall il
i allll patias Ul el § Lay) Badsill of dolugll of aSaill wlelya) Jlasicl
o (8) USas 3 O Liua il olebadl oo Yar (87 soldl wle cdola

Alrafidain Of Law, Vol. (23), No. (84), Year (25)


https://en.wikipedia.org/wiki/Commonhold_and_Leasehold_Reform_Act_2002
https://en.wikipedia.org/wiki/Commonhold_and_Leasehold_Reform_Act_2002

Yoo el Ol 35lhe Adas Al () Ol 3 GRA5 skl Sl b 3SR el AL

sangll salice JI Hlal oo Lol suagll cale JI sl sia @ 3LaY)
o1 alasl g T elael oF o pdsll ey 6l Gaill 138 e opiny - (s
Llae pgule vy 3Ry Gilsblly ohlaall 3 S Aml 2BHaY LKL 5)lf Lunas
Ol Y s &meadl Gl pogaid LSl Slua gl Clas] paea JUSe! Gloadd agslal
loe Gias oF L) ol dylas pue Gla o HIS 3] ,elld e oo liall aglSaly
Luilade oldle Lb] Gk e elldy ,aay Juadl ley LSl Slaa gl Glawa gaea
Sab Y ol -Lple &l 4 Luas ogae (Harmonious Relationships)

Ll slaa gl Claal o Gadd b asm s o Slus LI 5 Lyl i3

&

Sulshll L1 a3 G gili alSal atias RaM Golgh)l TSle Lo L35G
Ssleall Lolall s3aY1 3 Dl Sllzall oo SN Ge cnegs ohlaall 3 3l
Cigeuy gl Jinw Ll 3 laall Az +ha¥l 3 aglalilly 55ke b LSL

(1) Section-35- ( (1)The directors of a commonhold association shall exercise
their powers so as to permit or facilitate so far as possible—(a) the
exercise by each unit-holder of his rights, and (b) the enjoyment by each
unit-holder of the freehold estate in his unit. (2) The directors of a
commonhold association shall, in particular, use any right, power or
procedure conferred or created by virtue of section 37 for the purpose of
preventing, remedying or curtailing a failure on the part of a unit-holder
to comply with arequirement or duty imposed on him by virtue of the
commonhold community statement or a provision of this Part. (3) But in
respect of a particular failure on the part of a unit-holder (the “defaulter’)
the directors of a commonhold association— (a) need not take action if
they reasonably think that inaction is in the best interests of establishing
or maintaining harmonious relationships between all the unit-holders, and
that it will not cause any unit-holder (other than the defaulter)significant
loss or significant disadvantage, and (b) shall have regard to the
desirability of using arbitration, mediation or conciliation procedures
(including referral under a scheme approved under section 42) instead of
legal proceedings wherever possible. (4) A reference in this section to a
unit-holder includes a reference to a tenant of a unit).

(2) Rojer J. Smith. Property Law. op. Cit. P.469.
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