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Abstract

In 27.1. 2020, the European Patent Office (EPO)
published the grounds for its recent decision to refuse two
European patent applicationsin which an artificial
intelligence (Al) system was designated as the inventor. The
main reason for the decision was that the inventor must be a
"natural person” as requested by the European Patent
Convention whereas the submitted applications talking about
an inventor which is an artificial intelligence machine.
However, the decision is not sufficiently clear regarding
inventions produced by Al algorithms.

While Section provides a summary of the pertinent
facts and legal points raised in the case, Section 2 focuses on
the procedures taken by the European Patent Office,
including the legal basis for the its decision to reject the
patent applications. Section 3 includes the researcher's
comment on the decision itself and what implications it may
have when deciding the policy for the protection of artificial
intelligence outputs.

Key words

European Patent Office, European Patent Convention,
artificial intelligence systems, refusal decision of artificial
intelligence, based inventions, Artificial intelligence as
inventors
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accessed 5 April2020.
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(3) Article 81 of the EPC states: “The European patent application
shall designate the inventor. If the applicant is not the inventor or is

not the sole inventor, the designation shall contain a statement
indicating the origin of the right to the European patent.”.
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=Rule 19, para. 1, EPC states that : “The request for grant of a
European patent shall contain the designation of the inventor.
However, if the applicant is not the inventor or is not the sole inventor,
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shall state the family name, given names and full address of the
inventor, contain the statement referred to in Article 81 and bear the
signature of the applicant or his representative”.
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https://www.epo.org/law-practice/legal texts/html/guidelines2018/e/g_ii_3_3 1.htm
(2) James Nurton, EPO and UKIPO Refuse Al-Invented Patent
Applications (IPWatchdog,com ,7 January 2020) available on
</www.ipwatchdog.com/2020/01/07/epo-ukipo-refuse-ai-invented-
patent-applications/id=117648/> accessed 5 April 2020.
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(1) EPO, Patenting Avrtificial Intelligence (Conference Summary, EPO
Munich, 30 May 2018)8.
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(2) Kilpatrick, EPO creates Al inventor ship Uncertainty (Patent
Strategy, 13 February 2020) supra note(40).
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(1) Charlotte Kilpatrick, EPO creates Al inventor ship Uncertainty
(Patent  Strategy, 13 February 2020) available on
https://patentstrategy.managingip.com/articles/179/epo-decision-
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Beball eie BB L 3988 Cp axe Uiy Clehull (g 5e¥) Ciall el LS eyl

(YT i Y @Y el Lmgl i) e lilaaY) (ISH) CilelpaY

Rafidain Of Law Journal, Vol. (21), No. (73), Year (23)


https://patentstrategy.managingip.com/articles/179/epo-decision-creates-ai-inventorship-uncertainty
https://patentstrategy.managingip.com/articles/179/epo-decision-creates-ai-inventorship-uncertainty

YaA gkl ool lgb oY) olSU Lallii dansd o3 Ayl 1380 el (olla oy () ELIAY) el iiSa pSa o (ilas

Wl I pei 4Gl ka3 ady LUl CLESYI sda of g oaadl O pé
fSall 13a i o) L Janall Slapydall ) it dasall say ccslisul
¥ oY 3 e Lae¥l Jall el Sl e wSTIL J35u Y 1281, Gad,ll
i LS V. elhia¥ A e LS olel ASY) Dlea LOIaly uced Gl
Jae Il ¥ LSall LSkl aelshs e libao¥l ¢ S31 SLIS Llaa b oSall 138 oo
Jsis ¥ pydsall 13a Jsa Lol Slshill L3, Mab alasadl ydall Go y - A

ool Jolienall 3 00 Mo

,.al-dl
1. European Patent Office, Grounds for the Decision
(European Patent Office, EPA/EPO/OEB FORM
29160191, on 27.01.2020) available
<https://www.epo.org/news-issues/news/2020/20200128.html >.

wisall (¥ Sleldl 3 58 Gl ¢ oapg¥l gl ARYI Slely 3a
(YY) . YYe 8 EPA/EPO/OEB FORM 29160191)
< https://www.epo.org/news-issues/news/2020/20200128.html >.

2. European patent office(EPO), EPO Publishes grounds for its
decision to refuse two patent two patent applications naming a
machine as inventor (EPO,28. 01.2020) available on
<https://www.epo.org/news-
issues/news/2020/20200128.html> accessed 5 April2020.]

(1) Giangiacomo Olivi, The DABUS Case: two patent applications
designating an Al — based machines as the inventor refused by the
EPO(DENTONS, 27 March 2020)available on
<https://www.dentons.com/en/insights/articles/2020/march/27/the-
dabus-case> ~accessed 5April 2020.
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available on
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