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Abstract
The contract of updating, ownership, employment and transference of
ownership (M.0.0.T) have obligations undertaken by both parties (The
grating body and the project company).
Whenever the parties execute. Such obligations according to what is
prescribed by the contract without any violation, the contract will be
discharged naturally by the end of its period.
However, the lengthy period of execution and the contradiction of interests of
parties may result in violation of one of these obligations at any stage.
Whether at the stage of execution or exploitation, which impedes the
completion of execution of the final stages of contract, thus conflicts between
the parties arise leading to many inquiries the task of the researcher is to
answer them: What are the means for setting conflicts raised by M.O.0.T?
How far are they obligatory for arbitration? What are the best? What is the
competent court which considers the conflict? Is it permissible to resort to
arbitration to settle conflicts raised by M.O.O.T contract as it is one of the
means for setting conflicts raised by contracts of investment?
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(1) France code civil < Art 2060/1: "on ne peut compremettre sur les questions d'etat et de

capacit'e des personnes « surcelles relatives au divorce et a' la separation de corps ou

sur les contestations int'eressant les collectivie's publigues et les e'tablissements publics
et plus g'ene'ralement dans toutes les matie'res qui int'eressent I'ordre publicll”.

(2) France code civil < Art 2060/2: "Toute fois « des cate'gories d'etablissements publics a'

caracTe're industriel et commercial peuvent e'tre qutorise'es par d'ecret'a
compromettre”.
(3) Loi no 86-972 du 19 aout 1986 portant dispositions diverses relatives aux collectivites

locales « art9 " Par derogation a' L'article 2060 du code civil « L'Etat <les collectivites

territoriales et les etablissements publics sont autorises « dans les contrats qu'ils
concluent conjointement avec des societes etrangeres pour la realisation d'operations
d'interet national « a' souscire des clavsescommpromissoires en vue du reglement « le

cas echeant definitif « de lotoges lies a I'application et I'inter pretation de ces contracts™.

(4) Ordommance no 2004-559 du 17 juin 2004 sur les contrats de partenariat la Art 1414-
6-1 " Aux modalit'es de prevention et de reglement des litiges et aux conditions daus

lesquelles il peut « le cas echeaut « etre fait recours a' L'arbitrage « avec application de
la loi francaise™.
(5) Provisional Regulations on Foreign Investment Build- Operate-Transfer projects « in

the people's republic of China Article 28 "All disputes arising during the performance
of the Bot agreement or having connection with the above agreement shall be settled
through friendly consultation between the parties to the agreement. If a settlement can

not be reached through consultation « such disputes may be submitted to a Chinese
arbitral body or other arbitral bodies for arbitration".
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