Y Ao (Y0) &ad) ¢ (A¥) a2ad) ¢ (Y¥) alanall ¢ (5ghall b ) Alna

2
Cd 4 Ao 4 &
AJIAA WA
he L L 4

L o d

AA_tLﬁ_I
(o] | |
- ~ -

The liability fthe arbltrator in Islamlc Crlmlnal
Jurisprudence and law

pr
¢
1

ol By — o Yo e il et /il et el S
Salem Abdullah Abu Mukhadda
Islamic University of Gaza/ Gaza, Palestine
Correspondence:
Salem Abdullah Abu Mukhadda
E-mail: smakhada@iugaza.edu.ps

sie pSaally capleslio 3 psmill o Jmill Sy o Lty puSasl Gag

o i esly Digie ca i bl (hall Gans S5y b pSadll agal Gianslas
JS Lunsliall il Ly ASyall pSliall ells e oSl Lilyhunn 550 llad Eiadl
Y] Gl 3 dlec Dicgpdiny pSaall pgis oS el ol La ey psa
ol ol (Sl il n LS5yl oS 2 3l ol 2losiel o st

‘QSAA.HJ 34 ""-‘ba.”dwl ul J‘Mb.\.”um.la‘, iu)adso.[c Sl
0 GLbT aal e

O oMl il cpSaall (Lalgdene daalidall olaISY

XOYY[o[Y b yall U8 FEE YOYY/YIYA Gl ahd (%)
(*) Received 28/3/2023 *Revised 27/4/2023* Accepted 2/5/2023.
Doi: 10.33899/arlj.2023.139330.1245
© Authors, 2023, College of Law, University of Mosul This is an open
access articl under the CC BY 4.0 license
(http://creativecommons.org/licenses/by/4.0).

Alrafidain Of Law, Vol. (23), No. (83), Year (25)


mailto:smakhada@iugaza.edu.ps

YAR sl Gslally lay) Slial) agall 8 KaQ dd g5

Abstract:

Arbitration is considered a means of separating the
opponents in their disputes, and the arbitrator, when
exercising the function of Arbitration, may commit some
crimes that require a deterrent punishment; therefore, the
research came to address the extent of the arbitrator's
responsibility for those crimes committed, and what is the
appropriate punishment for each crime. Hence, the research
dealt with the concept of the arbitrator and the legality of his
work in Islamic and legal jurisprudence, with a review of the
most Important crimes that can be committed by the
arbitrator, and the statement of the penalty resulting from
each crime. The study concluded that criminal liability is
realized In the arbitrator when he commits a serious mistake,
while deliberately not respecting the principle of
independence and impartiality, which causes harm to one of
the parties to the dispute. ]

Keywords: Responsibility, Arbitrator, Islamic jurisprudence,
Law.
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AD).

Ibn Farhoun. I, The Rulers’ Insight into the Fundamentals
of Districts and Minhaj Al-Ahkam (Dar Al-Kutub Al-
limiya, Beirut|1422 AH).

Al-Kasani. A, Bada'i al-Sana'i fi Tartib al-Shari'a, 1
edition, (Dar al-Kutub al-'llmiyyah, Beirut|1327-1328
AH).

Fifth: Books of legal jurisprudence:
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1. Instructions for resolving disputes by arbitration in the
Amman Stock Exchange Company for the year 2018.

2. Hajjaj. M, The Crime of Disclosing Professional Secrets,
(Journal of Rights and Human Sciences, Volume 14,
Issue 3| 2021 AD).

3. Al-Rajhi. I, The Responsibility of the Arbitrator in the
Saudi Arbitration System, (Master's thesis, Naif Arab
University for Security Sciences, College of Graduate
Studies, Riyadh|1429 AH, 2008 AD).

4. Zarrouk. N, Arbitrator's Responsibility, (Journal of Arts
and Social Sciences, Issue 18, University of Mohamed
Lamine Debaghine, Setif, Algeria| 2014 AD).

5. Abd al-Sadig. A, the general reference in Egyptian-Arab
international arbitration, 6th edition, (Dar al-Qanun for
legal publications, Cairo |2008).

6. A committee composed of several scholars and jurists in
the Ottoman caliphate, (Journal of Justice Rulings,
Journal of Hanafi Jurisprudence, investigation: Najeeb
Hawawini, (Publisher: Noor Muhammad, Karkhaneh
Tejarat Kutub, Aram Bagh, Karachi).

7. Melhem. A, Commercial Arbitration Contract between
Arbitrators and Litigants, (Journal of Rights, Kuwalit,
Issue 2|1994).

8. Hendi. A, Principles of Civil and Commercial Procedure
Law, (New University Publishing House, Alexandria|
2003).

9. Abu Al-Wafa. A, Optional and Compulsory Arbitration,
5th Edition, (Mansha'at Al-Maarif, Alexandria [2001).

10.Abu Al-Wafa. A, Arbitration in Arab Laws, (Al-Wafaa
Legal Library, Alexandria [2015).

Sixth: Laws:
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7.
8.

9.

. Order No. 66-156 dated Safar 18, 1386 AH,

corresponding to June 8, 1966 AD, which includes the
amended and supplemented Penal Code.

Algerian Civil and Administrative Procedure Code.
Palestinian Arbitration Law No. (3) of 2000 AD.

Egyptian Arbitration Law No. 27 of 1994 AD and its
latest amendments.

Law No. 09-08 of February 25, 2008, including the
Algerian Civil and Administrative Procedures Code.

Law No. 09-08 dated Safar 1429 AH, corresponding to
February 25, 2008 AD, which includes:

Iraqi Penal Code No. 111 of 1969 AD.
Palestinian Penal Code No. (74) of 1936 AD.
Iraqi Civil Procedure Law.

Seventh: Biographies and History Books:

1.

2.

Ibn Qayyim al-Jawziyyah. M, Zad al-Maad fi Huda
Khair al-Abad, 27th Edition, (Al-Risala Foundation,
Beirut - Al-Manar Islamic Library, Kuwait|1415 AH-
1994 AD).

Ibn Katheer. A, The Beginning and the End, (Saada
Press, Cairo).

Eighth: Foreign Sources:

1.

T.G.l. Paris, 12 mai 1993, Raoul Duval, Revue de
I’arbitrage, 1996.]
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