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Abstract

The assignment in English law is concerned with transferring
contractual rights upon incorporeal property. or what is called

"Choses in action". particularly the right in the performance of
the contract. from their owner. that is to say the assignor to the

assignee. Who is a third party to the contract concluded
between the assignor and the debtor. It is also worth-bearing in
mind that the assignment is classified under the English law
into two main types: the voluntary and involuntary
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assignments. But our study will be focused on the voluntary
one. Because the domain of using the involuntary assignment is
restricted to the transfer of rights in both the situation of death
and bankruptcy. It is also worth-mentioning that many legal
effects arise from the assignment of contractual rights in
English law. the most considerable one of which is the

resorting of the debtor to the claim " subject to equities".
Whereas the Iragi Civil law No. (40) of 1951 regulated the
assignment of rights. considering it as a contract concluded

between the assignor and the assignee. by which the assignor

(creditor) transferes to another person (the assignee) As against
the debtor. Finally both the English and Iragi laws eliminated

many rights from the field of assignment of rights. considering
them as non-assignable rights.D
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(1) Hein Kotz .European contract Law. Second Edition. Oxford
University Press. 2017. P.338.

(2) (A marine policy is assignable unless it contains terms expressly
prohibiting assignment. It may be assigned either before or after
loss).
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(1) (Every consignee of goods named in a bill of lading , and every
endorsee of a bill of lading to whom the property in the goods
therein mentioned shall pass, upon or by reason of such
consignment or endorsement, shall have transferred to and vested
in him all rights of suit, and be subject to the same liabilities in
respect of such goods as if the contract contained in the bill of
lading had been made with himself).
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(2) Michael Furmston, Cheshire, Fifoot & Furmston's Law of Contract,
Fifteenth Edition, Oxford University Press, 2007, P.642.
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(2) Cathy J. Okrent . Torts and personal injury law, Fifth Edition,
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(4) P. S. Atiyah and Stephen A. Smith. Atiyah's Introduction to the
Law of Contract. Sixth Edition, Clarendon Press, Oxford, 2005 |,
P.343.
(5) Catherine Elliott & Frances Quinn ,Contract Law, Seventh Edition
PEARSON, Longman, 2009, P. 281.

(6) Edwin Peel and .G. H. Treitel, Treitel on The law of contract,
Twelfth edition, Sweet & Maxwell, Thomson Reuters, 2010, P.714.
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(1) Paul Richards, Law of Contract, Fourth Edition, Financial Times,
Pitman Publishing, 1999, P.403.

(2) Jack Beatson, Andrew Burrows and John Cartwright, Anson's Law
of Contract, 30th Edition, Oxford University Press, 2016, P.696.

(3) Michael Furmston, op. Cit, P.643.
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Edition. Oxford University Press. 2013. P.28.

Rafidain Of Law Journal, Vol. (19), No. (65), Year (21)



A Alie Al (S 0lE) 8 el Algn ol ileaty) oy cdal

(Policies of g cnalatl 35, e Lsiall goaall, (Trademark)
(Policies of life insurance) suall i cnaluly Marine insurance)
L oludly (Bills of ladings) cass g5ty Jle Loiall gsiall i,
(The right to  scatt 2l 3 =tty (Negotiable instruments) Jjluau
(action in gsuall leall e daalill Llgiuall gseus DFing an action)
Lol Lalgsenall (s 928 Lola] 3 Gall IS, Lk oe L bl 3saally TOMT)
(Shares  wis,all agufs (Rights under trust) sLy e asqall g8l
(Assignable sl ala gl o g6 st dlually .IN COMpanies)
o e olas Gl il pe all il J) Lebsas Sf Ll oS o) Denefits)
pose afalls afall olld 3i 3 Gadl L aals oSIp L1 sy Lolall piliall e
Y le Lo milall Gaias oSer ¥ G aaadis HKYL oS o 13 (gl
L5 5l asial 5l Lol Sl0iae 15T o Lage Lesh any aliall i 3 3alls - o ity
o e Dllaall (S ¥ ol Goiadl 1T o usale & ol gule pé g5 4Y L3I G
L3 Aall Lolall LS Lol Bha Gosk 06 ounly ASLAT el Y] lakuiss
Jais Lolall pd o¥giiall of Lill ol of o6 QI Vlaall LI L adall e
o g15Y1 o) AL all Vigm ciyas 13 AT ] padd e Usall Gue e Laly)
i Ylsall e 5aas . (VOlUNtary assignment) Ly dall g asl
Lol - 4dls] ol Baslaiall SLLYI wal @ge Ula § Gl alasias Jasn ol Lol
Lol gall Usa Pl 13a 4 o il Chre aBh Shall uall Gl ) Lailly
38l pedd ) da (Jaaall auy a3 3 GSlall 58 padd Jii s LalEas ic)
@B 13a 3 cpaall 5o &G Gedd Ju3 d Jlaall acay ab31 il waall Sl

(1) Paul Richards, op. Cit, P.403.
alfaly ol elEl) ¢ udll 4k daaes @S W) ey aall dadl 2o L2 (Y)
Yo a VAL ooy L galall Gandly el el 5155 ¢ G 6 3al) al5IY)

Rafidain Of Law Journal, Vol. (19), No. (65), Year (21)



Yy (YY) &) ¢ (F0) axmd) ¢ (19) alaall ¢ (5hall b N Alna

o i) Lob Cahall suall o sl 4as G HAT Gl Lisey (e Jlaall sany
Jund cpaall o3 3 il s d Jgan of e albi¥I Al e uial padidy Sl
Oyl 5338 (o iy -(1eabliadny Glosie gaany 3ol 1ia 3 G3lal Jas gaia]
poaill 1Al pa J5¥) Cpdple G alialy wlie 4 Ahall Suall (BN 3 Gall Yiga oL
die pe gial &I pads e 4 Jlaall say waall Gilull ga S - Juaadl say
aail) I 3 ol Ll i LS e Jlawl cipas (silly ccanll say Uigall
(Pdailady Glosias Ugall vie aiier woall G J) Ji Geaall Le3 3 il
din B e sty pasll] G 3o e L] e L3 (silly Al ity wanill LA
tple oSy maill cpall Balis i€ 2l S Ll b gis Jf 5953 Los - asaall (31l
slaaiad o wanll Gilally madll S3lally cpaddl Gu Lo LSl SLSY AL WL

Os bt

(el el

P LY patlanll S3ally (HalYI Gulall 3 gall Wisa s
o Lsinall J1paYl iy Lo Jagady Jiid oly] sy ol gall Wpa s 3]
Jlaall Jf Jusall 5o (ChOsSES iN ACtioN) Ll oiKlias o Lolall & &Y sisall
SLLY sal e Ula @ gall LLatias Jith Al Lol pé Ugall DA .o
JEnY Ly Lt Shall paall el 3 Gall Wisa ansy - eudl] of suslaiall

o) asl G A)lae A L Sl GelEl m5s 4 dassll cdaadl Hdie Ly (Y)
ol pie ol MlSaly 4Bl oDl 8)ime Luia¥ly Aupal) Al sl
R RT-FEVAS SN S Y

N AGA L) L Aealall Gile gadad) la L AN AlSal gl o Glas L2 (Y)
FYY s

Duae el el udll ade deaas @S0 AU de s akall il e Lo (Y)
YAY a3l

(4) Paul Richards, op. Cit, P.403.

Rafidain Of Law Journal, Vol. (19), No. (65), Year (21)



Y EA Alie Al (S 0lE) 8 el Algn ol ileaty) oy cdal

Ugad L2 AT J 0315 Go pybsy Sblasky Slia pa tualliad, disady gal
AT d e e Call Jsads lalisiias ally Coull

B 3 3l Jgasy Jis) sy Ll @SV a0 3 Gl Vlym s <Ll
Jaass Llle of dlas ek I3 Loy de gy dabioe 4 Jlaall S 13] o yaal
oe Wz (oaall laall he Loalll Loaall Ldghunall (5509 Lols] G 3all elld Glls 3
Wlaall 3 Lol Gall cale Jasall Go Dalall Llgduall gses L] 3 3all
oo Onesill (o e SR Gaasadll 3 Gall Llhall L d el Jf SSLAG
- Bhall aall gl 3 Gsiall (o g sl 13 Jho Uiga 5923 ¥ Cpa G -ssle
(PriVity OF siall 37 fmpnd 5acli le ol +likin] Gall Dlpa sy < BIG
3a 3 o Vs wuile le siall (Sa seadls lalasies ally CONtract rule)
oo Lale Juan ) giliall Jusats asls gl (Janall ) aslaiall il oY .Vl
Jaal) wiall e ia¥ il ) gpaall ( aude Jlaall) AT Cihl g el il
o ) el 3iits e g3 Sl 838 5e Jasads 5e¥1 adly 3 asls wli (W
Loplall LELSN oy Wailas shall @b w3 cdgll § cadall ge iaY)
Donslal

SLISEN G Y1 sall b Lol @SV o lE 3 gall Uipa pual <l
Lo Ulsa agay pumd oe adoll las - Clastany w1 (Formalities)
(Written s i) 41 oMl oe Suas (Written assignment)

JEBY iy cd Jlaall Gadids WleY wle Jlaall Guuall J) 4250 NOtiIfication)

(1) Mindy-Chen Wishart, Contract Law, Fifth Edition, Oxford
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(Consideration) tis ,ilss J dalall G Sa siall i siai ady -(wle
ol A oa Boae G657 5i55 suliad) bty -4l Jlaadl J] s gy Josall al3aly
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(1) P. S. Atiyah and Stephen A. Smith. op. Cit, P.343.
(2) Paul Richards, op. Cit, P.403.

A5 il aliadl & V) el cdiall Al 8 dasl cafall amdl 2 Lo (YY)

YA VATV calary AdaY) ailly ol
(4) Edwin Peel and .G. H. Treitel, op. Cit, P.723.
(5) Robert Duxbury. Contract in a Nutshell, Fifth Edition, Sweet and
Maxwell, 2001. P.8
(6) P. S. Atiyah and Stephen A. Smith. op. Cit, P.343.
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(1) Jill Poole. Textbook on Contract Law. Thirteenth Edition. Oxford
University Press.2016. P.449.
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Loyl Uyl ilea Cpsdhy, cness Jl @l GplEl 3 Upall Giias
(Involuntary  wa,y & at, (Voluntary assignment)
LS55 O @oalSa¥1 aiall o 5l5 3l Gans a3 Ll oYy <@SSIgNMent)
Soall e @ Gall Jass ol Lol g dlgadl s Ll Uil e iy g
2é Usall Gyas, (INsolvency) ey ewss, (Bankruptey) L.y,
(assignment by operation of law) st 558 Uil L Loyl
Ugall e Slasby cioai Cigud 13 VGLLY BaLY JAs Gud oo a1 Y
(b Lo 3y e 0¥l malball 3 Luayutally Ludliasy)

3 (EQUIty) Calasyly dlaall selss oo 50LY1 HulOY oladll Jyla il

g Louic (COMMON 1aW) alal 4ol 656 Leab oy ol LSikall dalla
(Courts Of GLasyl Slas ciSay Lol & Jigadl 5 Lodll olSiae Uiga
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(1) Edwin Peel and .G. H. Treitel, op. Cit, P.750.
Yoo L Gnedl) daals gl glal) 8 seal) ool L Siial) dea Lo (V)

NoY ya
(3) Hein Kotz . op. Cit. P.339.
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1y John Cartwright . Contract Law: An Introduction to the English

Law Of Contract for the Civil Lawyer. Second Edition . Hart
publishing Ltd .2013 . P.248

(2) Hein Kotz . op. Cit. P.339.

(3) Edwin Peel and .G. H. Treitel, op. Cit .P.717.
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130 Y1 cgseall 3 Jumall JIaa] oarddl o uly alall aEaY) aSlas alel Jusal
Wisall daway abll 3 0dy Lo 136 . ofall Jae e L5 Aal piliall (o e3a Lital
(Joinder) alessl oF Jsih doMay -oasill lig) Uit (sse0 Lolil GSab ol
oaall 0t alses 3 LAY rladd Llbis 4 @seall 3 4 Jlasl cola J] Juaal
Gllal) Llas) oWsall o csl€ 1L Lilasyl Ulsall g e Sy aclyl
(Absolute equitable sl Lyadl JpY S Ll olKiad
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(1) Jack Beatson, Andrew Burrows and John Cartwright, op. Cit,
P.697.

(2) Paul Richards, op. Cit, P.407.

(3) Paul Richards, ibid, P.404.
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lasan Limall GLLYI 5L oSa o] J) Jeosill o uSaall oSam (I Pl
S laal Liilai¥l S¥sall o ol 1306 Lpaly Ulgall Ja ssmall JlIb g iyl
(Equitable assignment of a legal ol Lsuaall Jisedl 5f Loill
(ssedll 3 awila J] Juaal as d Jlaadl e i ol ChOse in action)
wils JI alessdl Jusall ad, Lo 13y - Vdille pé ol dille Ulsall colST elgn
s JI (Co-defendant) OB wle pusS wolaia] a¥l GEabis il Jlaal
snall olaies d Jlaall i Lo 13 Lgads Saclill Gaahd oSasy - uelgll Gl
ploai¥l Jaaall e i @l L] Ul oa i Cpaall aelgll o Sl gudal
dagy A3 My, (Co-claimant) OB pasS el 3 4 Jlaall cila )
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(1) Michael Furmston, op. Cit, P.647.

(2) Michael Furmston, ibid, P.648.

(3) Jack Beatson, Andrew Burrows and John Cartwright, op. Cit,
P.699.
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(1) Neil Andrews, Contract Law, Second Edition, Cambridge
University Press, 2015, P.209.

(2) (Any absolute assignment by writing under the hand of the assignor
(not purporting to be by way of charge only) of any debt or other
legal thing of action, of which express notice in writing has been
given to the debtor, trustee or other person from whom the assignor
would have been entitled to claim such debt or thing in action, is
effectual in law (subject to equities having priority over the right of
the assignee) to pass and transfer from the date of such notice: (a)
the legal right to such debt or thing in action; (b) all legal and other
remedies for the same; and (c) the power to give a good discharge
for the same without the concurrence of the assignor).

(3) Michael Furmston, op. Cit, P.649.
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(1) Jack Beatson, Andrew Burrows and John Cartwright, op. Cit,
P.70\.

(2) Paul Richards, op. Cit, P.405.
(3) John Cartwright . op. Cit . P.248
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(1) Marcus Smith and Nico Leslie. op. Cit. P.348.

(2) A charge is the appropriation of real or personal property for the
discharge of a debt, without giving the creditor either proprietary
rights over or possession of the property .

(3) Paul Richards, op. Cit, P.406.

(4) Michael Furmston, op. Cit, P.647.
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(1) Ewan Mckendrick. Contract Law, Text, Cases, and Materials. Fifth
Edition Oxford University Press. 2012. P.984.

(2) Jack Beatson, Andrew Burrows and John Cartwright, op. Cit,
P.699.

(3) Marcus Smith and Nico Leslie. op. Cit. P.346.

(4) Jack Beatson, Andrew Burrows and John Cartwright, op. Cit,
P.701.
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(1) P. S. Atiyah and Stephen A. Smith. op. Cit, P.343.

(2) Ewan Mckendrick. Contract Law, Sixth Edition .Palgrave
Macmillan.2005. P.169.

(3) Paul Richards, op. Cit, P.412.

(4) Jack Beatson, Andrew Burrows and John Cartwright, op. Cit,
P.703.

(5) Ewan Mckendrick. op. Cit. P.984.

6y John Cartwright . op. Cit . P.25.

(7) Paul Richards, op. Cit, P.412.
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in private law. 2013, P.1 and P.75.
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Edition, Oxford University Press, 2013, P.280.
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o i Jlaels dle euall ol sda @3l padlis,y - VLuslal GLBIL UY)
Al sashd s oS @il Juaall dalaal (SOIl inspection report) 4
celgall 3 yishaiy dudiy ali A o Jlaall aSgall gL T aodle T Y] cadsall
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(1) Edwin Peel and .G. H. Treitel, op. Cit, P.736.
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(1) Neil Andrews, op. Cit, P.210.
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(Wickham Holdings Ltd v. Brooke House Motors Ltd i.as
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(1) Ewan Mckendrick. op. Cit. P.984.

(2) Edwin Peel and .G. H. Treitel, op. Cit, P.738.

(3) Paul Richards, op. Cit, P.413.

(4) Greg Tolhurst. The assignment of contractual rights. Second
Edition. Hart Publishing Oxford. 2016. P.270.

(5) Ewan Mckendrick. op. Cit. P.984.

:L'?_'aj)i\SN\ cé}d\ b dadll e Juadill e ajal (‘1)
https://www.lawteacher.net/cases/linden-gardens-v-lenesta.php
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3 3adl shas ¥y uiall milie Yisa Hhay s oo b (lENEStA) &2, Ltd)
Dol sl S3y il 1 Gad, ololll Gulae oF W Vgseall L)
oa dsas) bl s Ulsall 5L ol Lulas o<s 3 (Browne-Wilkinson)
cneadl 5y DAY iyl (o L93Ka Dbl go (99 (po Ulsall el Slaay oadsadll siall 3
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(1) Michael Furmston, op. Cit, P.658.
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(right of action to sue for il Lleall Losall gseall Lol
Jian 3 VulS¥ il Ji 3 Lllea oSar Y all Geiall G say dAMageS)
o (Champerty) st ce Yoy seall gin 4obis il cola e oS o3
Loine of Lol AT Llo Gijb Suclun L5LAS sed 3 pade s Maus
3 olall WSa 3 olosll pulae cLas wle L) Ly - (Maintenance)
(Trendex Trading Corporation v. Credit Suisse 1982. w.xs
13 ¢ il 3a Uiga Blab Jid Tasall lag! Lage # L] el 1Y) AC.679)
Jsoall 3 elliy Dlls of Ljlas Dol old Liday degpbe dalias d Jlaoll (IS
(Trendtex) iw ala VLusill sia Lliy gealsy Ol o e
Ypo J] Caidd coanll o 5SS LaS Lpand L3I 3505 g 3Ll Ly sl
e db oalll gy LAY A ais o Ll WY wa -(Nigeria)
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b cealin Loslal ELGY Man hi A el Jipadl Lay
osale s dap,l Lo olasges e Jpaall (C.B.N) G,mne (Trendtex)
S B alitl ol Jusa e (Credit SUISSe) ipae 3ilsy LSl [¥50

(1) Michael Furmston, ibid, P.656.
(2) Paul Richards, op. Cit, P.413.

f s AN adgall Hlay dpadl (o Juadill (10 23al (T)
http://swarb.co.uk/trendtex-trading-corporation-v-credit-suisse-hl-
/1981
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e il Buclis Bk oo LILAT 5363 & pardall e Jaaslly (Champerty)
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(1) Marcus Smith and Nico Leslie. op. Cit. P.501.
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B e Lylae an alall G uia¥ il J) guiladl) Gl Jaall G291 bl
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(1) Ewan Mckendrick. op. Cit. P.984.
(2) Richard Stone. op. Cit. P.17v.

(3) Edwin Peel and .G. H. Treitel, op. Cit, P.v¢).
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(1) Edwin Peel and .G. H. Treitel, ibid, P.738.
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(1) Edwin Peel and .G. H. Treitel, ibid, P.738.
(2) Michael Furmston, op. Cit, P.657.
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(1) Edwin Peel and .G. H. Treitel, op. Cit , P.744.
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First: Books.
1. Catherine Elliott & Frances Quinn. Contract law:

Seventh Edition. Longman. pearson. 2009.

2. Catherine Elliott and Frances Quinn.Tort law. Eighth
Edition.Longman. Pearson 2011.

3. Cathy J. Okrent . Torts and personal injury law. Fifth
Editionc DELMAR. 201..

4. Edwin Peel and .G. H. Treitelc Treitel on The law of
contract. Twelfth Edition. Sweet & Maxwell. Thomson
Reuters. 2010.

5.  Ewan Mckendrick. Force Majeure and Frustration of
contract. Second Edition. Informa law from Routledge:.
2013.

6. Ewan Mckendrick. Contract Law. Text. Cases. and

Materials. Fifth Edition Oxford University Press. 2012.
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7. Ewan Mckendrick. Contract Law. Sixth Edition

.Palgrave Macmillan.2005.

8. Greg Tolhurst. The assignment of contractual rights.
Second Edition. Hart Publishing Oxford. 2016.

9. Hein Kotz .European contract Law. Second Edition.
Oxford University Press. 2017.

10. Jack Beatson. Andrew Burrows. john cartwright.

Anson's law of Contractc. 30" Edition. Oxford
university press. 2016.

11. Jack Beaston & Andrew Burrows. Anson's law of
contract. Oxford university press. 2010.

12. James Goudkamp. Tort law defenses. Hart Publishing.

Hart studies in private law. 2013.

13. Jill poole. Textbook on Contract Law. Thirteenth
Edition. Oxford University Press.2016

14. John Cartwright . Contract Law: An Introduction to the
English Law Of Contract for the Civil Lawyer. Second
Edition. Hart publishing Ltd .2013

15. John Cooke.Law of Tort. Fourth Edition.Financial
Times.Pitman Publishing. 1999.

16. John J.P. Krol. Construction Contract Law. First
Edition. John Wiley& Sons. INC.1993.

17. John Wilman. Brown. GCSE Law: Ninth Edition.
Thomson Sweet and Maxwell. 2005.

18. Marcus Smith and Nico Leslie. The Law of
Assignment. Second Edition. Oxford University Press.
2013.

19. Mark Lunney and ken Oliphant. Tort law. Text and
Materialsc Fifth Editionc Oxford University Press.

2013.
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20.

21,

22,

23.

24,

25.

26.

217,

28.

29.

30.

Michael Furmston. Cheshire. Fifoot and Furmston's
law of contract. Fifteenth edition. oxford university
press. 2007.

Mindy-chen-wishart. Contract Law. Fifth Edition.
Oxford University Press. 2015.

Neil Andrews. Contract Law. Second Edition.
Cambridge University Press. 2015.

Paul Richards. law of contract. fourth edition. financial
times. pitman publishing. 1999.

Paula Giliker and Silas Beckwith. Tort. Forth Edition.
Sweet & Maxwell. Thomson Reuters. 2011.

P. S. Atiyah and Stephen A. Smith. Atiyah's
Introduction to the Law of Contract. Sixth Edition.

Clarendon Press. Oxford. 2005

Richard stone. The moderm law of contract. Sixth
Edition. Cavendish Publishing Limited. 2005.
Robert Duxbury. Nutshellc Contract Law. Fifth

Edition. sweet and Maxwell. 2001.
Simon  Deakinc Angus Johnston and Basil

Markesinis.Markesinis and Deakin’s Tort law. Seventh
Edition Clarendon press. Oxford. 2013.

Sir William Anson. principles of English law of

contract. London Macmillan at the clarendon press.

1879.
Bermingham. Nutshells Tort. sixth Edition. sweet and

Maxwell. 2003.

Second: Laws
1- Judicature Act 1873.
2- Bill of lading Act 1885.
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3- Marine insurance Act 1906.
4- The law of property Act 1925.
5- Criminal law Act 1967.

Third: Internet websites
1- http:// www.designingbuildings.co.uk
2- https://www.lawteacher.net/cases/linden-gardens-v-

lenesta.php
3— http://swarb.co.uk/trendtex-trading-corporation-v-
credit-suisse-hl-1981/

4- http://swarb.co.uk/government-of-newfoundland-v-
newfoundland-railway-pc-1888/Railway: PC 1888
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