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Abstract:  
The choice of this subject, such as the luxury of 

intellectual, but there were several reasons we've gone to his 
choice, and focus the problem of research on the variation in 
the position of Islamic theology and Iraqi legislation on certain 
issues pertaining to the subject, as well as the lack of clarity of 
the specific nature of the contract between the present 
(Council of the contract) in contracts of e-commerce, is added 
to the problems resulting from the privacy enjoyed by such 
contracts. The hypothesis-based research on: Is that the 
contracts are such as the contract between the present or 
whether it is of such contracts between absent, especially since 
the Iraqi legislature did not address this issue, and this requires 
us to compare and measure contract traditional to suggest the 
special nature of the consideration for the way that are and 
then urged the Iraqi legislature to provide for the special nature 
and that an update of the development and to remedy 
deficiencies in the legislative field of e-commerce contracts. 
This research aims to highlight the role played by the contract 
and in particular the agreement between present at the 
contracts of e-commerce, not to mention that the research aims 
to reach a standard that can be guided by it to determine what 
is a contract between present and what is a contract between 
absent with respect to contracts of e-commerce. And illustrate 
the problems raised by such a contract and how to solve them. 
And we determined that this contract may take the form of 
contract between the contracting parties were present if the 
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direct contact or contract between absent if they are not in 
direct contact as in the contract via e-mail.  
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