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Abstract

In English law, the right of ownership
Is regarded as the most significant and highest-
ranking real right, granting the owner
extensive powers to alienate, use, and exploit
property, along with exclusive physical control.
This right encompasses a "bundle of rights"
for the owner and Is considered absolute,
allowing unrestricted enjoyment of ownership.
However, certain limitations may apply, such
as real charges and overriding rights,
particularly on registered lands, which bind the
owner regardless of registry status. In contrast,
Iragi Civil Law No. (40) of 1951 recognizes
ownership as an original real right from which
all other real rights derive. It is perpetual,
exclusive to the owner, and comprehensive in
its scope, with protective measures against
third-party claims. This study provides a
comparative analysis of these twoa pproaches
to ownership.
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(1) Diane Chappelle. Land Law. Eighth Edition. (Pearson Education
Limited, Longman | 2008). P.126.

(2) Alison Clarke, Paul Kohler. op. Cit . P.554.

(3) Martin Dixon. Principles of Land Law. Fourth Edition. (Cavendish
Publishing Limited. London).2002. P.16.

(4) Rojer J. Smith. Property Law: Cases and Materials. Fifth Edition.
(Pearson Education Limited. Essex England| 2012). P.116.

(5) Martin Dixon. Modern Land Law. seventh Edition. (Routledge
Taylor & Francis Group. London and New York | 2010). P.57.
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https://www.lawteacher.net/free-law-essays/land-law/under-the-land-
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(7) Ben McFarlane, Nicholas Hopkins, and Sarah Nield. Land Law
Text cases and Materials. (Oxford University Press. Second
Edition| 2012). P.224.

(8) John Duddington. Land Law. Third Edition. (Longman, Pearson
Education Limited. London| 2011) P.30.
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(2) Douglas Wood. Law and the Built Environment. First Edition.
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(3) Alison Clarke, Paul Kohler. op. Cit . P.554.

(4) Alison Clarke, Paul Kohler. ibid . P.555.
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(1) Section 7 (1): (All registered land shall, unless under the provisions
of this Act the contrary is expressed on the register, be deemed to
be subject to such of the following overriding interests as may be
for the time being subsisting in reference thereto, and such interests
shall not be treated as incumbrances within the meaning of this Act,
(that is to say) :- (a) Rights of common, drainage rights, customary
rights (until extinguished), public rights, profits a prendre, rights of
sheepwalk, rights of way, watercourses, rights of water, and other
easements not being equitable easements required to be protected
by notice on the register; (b) Liability to repair highways by reason
of tenure, quit-rents, crown rents, heriots, and other rents and
charges (until extinguished) having their origin in tenure ; (c)=
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=Liability to repair the chancel of any church; (d) Liability in
respect of embankments, and sea and river walls ; (e) Land tax, tithe
rentcharge, payments in lieu of tithe, and charges or annuities
payable for the redemption of tithe rentcharges ; (f) Subject to the
provisions of this Act, rights acquired or in course of being acquired
under the Limitation Acts ; (g) The rights of every person in actual
occupation of the land or in receipt of the rents and profits thereof,
save where enquiry is made of such person and the rights are not
disclosed ; (h) In the case of a possessory, qualified, or good
leasehold title, all estates, rights, interests, and powers excepted
from the. effect of registration; (i) Rights under local land charges
unless and until A.D. 1925. registered or protected on the register in
the prescribed manner; (j) Rights of fishing and sporting, seignorial
and manorial rights of all descriptions (until extinguished), and
franchises; (k) Leases for any term or interest not exceeding twenty-
one years, granted at a rent without taking a fine; (1) In respect of
land registered before the commencement of this Act, rights to
mines and minerals, and rights of entry, search, and user, and other
rights and reservations incidental to or required for the purpose of
giving full effect to the enjoyment of rights to mines and minerals
or of property in mines or minerals, being rights which, where the
title was first registered before the first day of January, eighteen
hundred and ninety-eight, were created before that date, and where
the title was first registered after the thirty-first day of December,
eighteen hundred and ninety-seven, were created before the date of
first registration).
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