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Abstract

The Disseisin of land is one of the well-established ways
of trespassing to other's land included in the English
common law, which is unwritten and based upon judicial
precedents. It is worth-bearing in mind that it is considered

as the intentional tort known as the trespass to land. Many
legal effects may arise from The Disseisin of land, the most
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considerable of which is that it does not give the usurper or
disseisor , in general, any proprietary interests. But he or she
can exceptionally have good color of title, and can even
acquire the ownership of the usurped estate by adverse
possession and acquisitive prescription. It is also worth-
mentioning that Islamic jurisprudence regulated The
usurpation or disseisin of land precisely, although some of
its schools of doctrine restrict the usurpation to personal,
rather than real property. It is to be noted also that the Iraqi
civil law No0.40 of 1951 has been highly affected by the
Islamic jurisprudence in regulating the usurpation or
disseisin of land explicitly. And this study supposes that
there are some similarities between the English law and the
Islamic jurisprudence, as far as the disseisin of land, its
acquisition by possession, and some other effects arising
from it are concerned.

Keywords: obsolescence, ownership, real estate, property
acquisition
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llsean pae o pdoll e, elld cuad; 5,31 o1 Y] LG olsidl @ eoll waa
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(1) Practice guide 5: adverse possession of (1) unregistered and (2)
registered land where a right to be registered was acquired before
13 October 2003.

(s A W gall e B ) i Al o
https://www.gov.uk/government/publications/adverse-possession-of-1-
unregistered-land-and-2-registered-land/practice-guide-5-adverse-
possession-of-1-unregistered-and-2-registered-land-where-a-right-to-
be-registered-was-acquired-before-13-october-2003
(2) Alison Clarke & Paul Kohler. Property Law, Commentary and

Materials. First Edition. Cambridge University Press. 2005. P.408.
t e AN adsall Hhay dpadll e Juadll o 23l (1)
http://e-lawresources.co.uk/Land/J-A-Pye--Oxford--Ltd-v-Graham.php
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ol LSaall o<a 3 (Slade) st <3, - (POWell) wuidh s5ka 3 ilsie 2
oasais ol GY oalill Sha 3 8,550 e (ADVErse) "Lt Ll Gl

Lallall Lolall Sylancadl uples ol sanls 3l le (MCFarlang) s a

f e SN gl Hlaty dpadll e Juadill (e 2341 (1)
http://e-lawresources.co.uk/Land/Powell-v-McFarlane.php
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(1) Samantha Hepburn. Principles of Property Law. Second Edition.
Cavendish Publishing. London. 2001. P.73.

(2) Roger J. Smith. Property Law Cases And Materials. Fifth Edition.
Pearson Education Limited. 2012. P.83.

(3) Alison Clarke & Paul Kohler. op. Cit . P.408.

t i AN wdgall Hlaty Azl e Juadill (e 2l (2)
https://hklandlaw.wordpress.com/2011/06/10/adverse-possession-no-
need-to-have-a-positive-intention-to-defeat-the-rights-of-the-formal-
title-owner/
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https://swarb.co.uk/bp-properties-ltd-v-buckler-ca-31-jul-1987/ and
https://hklandlaw.wordpress.com/2011/10/12/unilateral-licence-can-
stop-time-running-for-adverse-possession/
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Carolina Law Review. Article2. Volume77. Number 5. 1999.
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(2) Alison Clarke & Paul Kohler. op. Cit . P.406.

(3) John A. Makdisi. op. Cit. P.1671.
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Property. Eighth Edition. Sweet& Maxwell. London. 2012. P.95.

(3) John A. Makdisi. op. Cit . P.1672-73.
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(1) Alison Clarke & Paul Kohler. op. Cit. P.407.

(2) Practice guide 5: adverse possession of (1) unregistered and (2)
registered land where a right to be registered was acquired before
13 October 2003.
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https://www.gov.uk/government/publications/adverse-possession-of-1-unregistered-
land-and-2-registered-land/practice-guide-5-adverse-possession-of-1-unregistered-
and-2-registered-land-where-a-right-to-be-registered-was-acquired-before-13-
october-2003
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(3) F.H. Lawson and Bernard Rudden. The Law of Property. First
Edition. Oxford University Press. 2002 . P.104.
(4) Elizabeth Cooke. Modern Studies In Property Law. Volume Four.
Hart Publishing. 2007. P.206.
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