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Abstract

The Criminal Mediation considers a new procedure in
solving criminal disputes. It considers alternative procedure
of the traditional procedure of the criminal suit.

The Criminal Mediation is placed outside the frame of
the Judiciary authority, in spite of it is remaining under
control of the Judiciary.

The Criminal Mediation is a model of the restorative
Justice for reducing of Criminal suits. It participates with the
traditional criminal Justice in fighting the crimes.

Finally, criminal mediation is a procedure which saved

a social relations between persons, so the field of the
criminal mediation is limited to the family crimes.
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(1) Christine Lazerges, Médiation pénale,justice pénale et politique
criminelle, Revue de science criminelle et droit pénale
comparé,No.(1), Paris, 1997;Michele Guillaume-Hofnung, La
Médiation, Que Sais- Je? Presses universitaires de France, Paris,
1995, P.122 ets.
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(1) Article (2/2) of the Law on June 22, 2005 provides that " La
Meédiation est un processus permettant aux personnes en conflit de
participer activement, si elles y consentent Librement , et toute
confidentialité, a' La résolution des difficultés résultant d' une
infraction, avec L'aide d'un tiers neuter s'appuyant sur une
methodologie determinee, ELLe a pour objectif de Faciliter La
Communication et d'aider Les Parties a' parvenir d'elles-memés a'
un accord Concernant Les Modalités et Les conditions Permettant
L'apaisement et La réparation”.

(2) Article (4/1) of the Law N0.21/2007 provides that " Mediation is
an informal and Flexible process, conducted by an impartial third
party, the mediator, who seeks to bring the defendant and the
victim together and supports them in an attempt actively to reach
an agreement whereby the damage caused by the unlawful act is
repaired and which contributes to restoring social peace".
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(1) The Council of Europe defines it in the following term: "any
process whereby the victim and the offender are enabled, if they
freely consent, to participate actively in the resolution of matters
arising from the crime through the help of an impartial third
party(mediator).” See Council of Europe, Appendix to
Recommendation R(99) concerning mediation in penal matters.

(2) The European Union describes it as " the search, prior to or during
criminal proceedings, for a negotiated solution between the victim
and the actor of the offence, mediated by a competent person.” See
Council of the European Union, Framework Decision of mar.
15,2001 on the stauding of victims in criminal proceedings,
2001/220/JAl, official Journal Lo82 of mar.22,2001,P.1.
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(2) J-Y.Guilhem Jouan, Les enjeux de La médiation, reparation pour
Le mediateur, La médiation pénale entre répression et réparation,
Logiques Juridiques, L'harmattan, Paris, 1997, PP.103-108.
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(1) Paul Mbanzoulou, La médiation Pénale, L' Harmattan,Paris, 2002,
PP.16-17.
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(1) Jean-Pierre Bonafe- Schmitt, La M¢diation Pénale en France et aux
Etats-unis, Librairie generale droit de Jurisprudence,Paris,1998,
P.31.
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